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REMARKS 

Claims 1, 4-16 and 18 stand rejected under 35 USC 103(a) as being unpatentable over 
Cretekos, in view of Applicant's alleged admissions, Spence and Wilkie. 

Applicants claim a polyolefin film. The film includes a polyolefin resin layer including: 
1) a propylene homopolymer; 2) a metallizable surface on one side of the polyolefin layer; 3) a 
discharge-treated surface including least 0.5 atomic % nitrogen functional groups on a side 
opposite the metallizable surface; and 3) a cold seal adhesive layer on the discharge-treated 
surface. 

None of the cited references either alone or in together suggest the claimed combination. 
Accordingly, the Examiner is forced to pick and choose selected portions of several different 
references in an attempt to achieve the claimed invention. The Examiner, however, has failed to 
realize that the Cretekos, the primary reference relied upon by the Examiner, teaches against the 
proposed combination. 

As stated by the Federal Circuit in Tec Air, Inc. v. Denso Mfg. Mich., Inc., 192 F.3d 1353, 
1360 52 USPQ2d 1294, 1298 (1999): 

There is no suggestion to combine, however, if a reference teaches away 
from its combination with another source. . ."A reference may be said to teach 
away when a person of ordinary skill, upon reading the reference, would be 
discouraged from following the path set out in the reference, or would be led in a 
direction divergent from the path that was taken by the applicant . . . [or] if it 
suggests that the line of development flowing from the reference's disclosure is 
unlikely to be productive of the result sought by the applicant." In re Gurley, 27 
F.3d 551, 553, 31 U.S.P.Q.2D 1130, 1131 (Fed. Cir. 1994)." 

(emphases added). Cretekos discloses a film that is suitable for heat sealing. See Cretkos 
Abstract and col. 5, lis. 1-5. Cretekos does not mention or suggest the claimed cold sealed 
adhesive layer. Further, a film designed to be heat sealable teaches against a film including a 
cold seal layer as claimed. 

In addition, the characteristics of a film designed to accept a heat sealing layer has 
different characteristics than a film designed to accept a cold sealing layer. As described on page 
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8, lines 22-26, of the specification, the claimed film includes a surface treatment that provides an 
excellent surface for cold seal adhesion. Cretekos does not disclose or suggest this treatment 
because this treatment is not necessary in Cretekos for hot sealing. Although the Examiner cites 
to Spence and Wilkie as disclosing corona treatement and a cold seal layer, the Examiner has not 
shown adequate reasons for applying these treatments to the specific film disclosed in Cretekos, 
this is especially true since, as described above, Cretekos teaches using the film with a hot 
sealable layer, not a cold sealable layer. 

Since the cited references fail to disclose or suggest the claimed polyolefin film including 
the claimed discharge-treated surface and cold seal adhesive layer, this rejection should be 
withdrawn. 

Claims 1 and 4 stand rejected under 35 USC 102(e) as being anticipated by Sue. This 
rejection is respectfully traversed. 

Claim 1 claims a polyolefin film including a discharge-treated surface comprising at least 
0.5 atomic % nitrogen functional groups on a side change opposite the metallizeable surface. A 
discharge treated surface with this characteristic is not disclosed in Sue. Further, the Examiner is 
reminded that the current invention and the invention disclosed by Sue were, "at the time the 
claimed invention was made, owned by the same person." Accordingly, Sue does not qualify a 
prior art under 35 USC 103. 

In view of above, each of presently pending claims in this application is in immediate 
condition for allowance. Accordingly, the Examiner is respectfully requested to withdraw the 
outstanding rejections of the claims and pass this application to issue. 
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In the event that the transmittal form is separated from this document and the Patent and 
Trademark Office determines that an extension and/or other relief (such as payment of a fee 
under 37 CFR 1.17 (p)) is required, Applicants petition for any required relief including 
extensions of time and authorize the Commissioner to charge the cost of such petitions and/or 
other fees due in connection with the filing of this document to Deposit Account No. 03-1952 
referencing 361752002300 . 
Dated: February 15, 2008 



Respectfully submitted, 




Registration No. 45,640 
MORRISON & FOERSTER LLP 
1650 Tysons Blvd, Suite 400 
McLean, Virginia 22102 
Telephone: (703)760-7312 
Facsimile: (703) 760-7777 



va-224731 



6 



